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Executive Summary
Federal
e The midterm election will likely lead to e Many states will have new governors and
divided government, creating an chief state school officers. Fewer state
opportunity to advance bipartisan legislatures are likely to change control.
legislation. e States face major decision points related

e to federal policy changes, including the new

e If legislative avenues close, the Federal Scholarship Tax Credit, federal cuts
administration will likely continue using to Medicaid funding and regulatory shifts.
regulatory tactics to implement its

agenda, rather than retreat. e There is a window of opportunity to

influence new state leaders at the peak of

e These tactics will likely be challenged via their political capital on state-level
Congressional oversight hearings, and decisions and responses to federal policy.

gradually work through the court system.

@ educationfirst ’
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The Heritage Foundation's Project 2025 set a pre-election policy agenda for
Republicans. The Trump Administration has implemented much of it.

Project 2025 Policy Priority m

Eliminate the US Department of Education (ED) and revert control of education to the states
Establish “parental rights” in education

Eliminate “Critical Race Theory (CRT)" and “Diversity, Equity and Inclusion (DEI)” programs and
LGBTQ protections in schools

Expand school choice and education savings accounts

Expand CTE and career pathways

Cut federal funding for Title I, Head Start and IDEA NO

(Proposed but Congress rejected)

Eliminate loan forgiveness programs and revamp the college accreditation system

Allow teachers with permits to carry concealed weapons NO

End teacher tenure and adopt merit pay NO

Allow prayer and reading the Bible in schools


https://hechingerreport.org/tracking-trump-his-actions-on-education/
https://www.edweek.org/policy-politics/where-are-ed-dept-programs-moving-answers-to-frequently-asked-questions/2026/03
https://www.ed.gov/media/document/education-freedom-tax-credit-fact-sheet-113147.pdf
https://www.highereddive.com/news/education-department-proposes-accreditation-overhaul/828333/

In 2025 and 2026, the Trump Administration and a supportive
Republican Congress have taken action on five policy priorities

Roll back “DEI" policies Strictly enforce immigration laws Realizeiine federil Bl T
education

e Rescinded “disparate impact” e Roughly tripled ICE’s budget to e Signed 14+ interagency agreements
regulations so ED only pursues increase enforcement; student transferring roughly 150 ED
claims of intentional discrimination attendance has declined programs to other agencies
e Opened ED investigations into e Attempted to limit undocumented e Promoted ESSA waivers to
transgender athlete policies at the students’ access to education consolidate some federal Title funds
K12 and university level programs and challenge Plyler v. Doe and give more flexibility to states
protections

Remake higher education and
expand career pathways

Expand school choice and

parents’ rights

Launched Workforce Pell program ®  Created the Federal Scholarship
e Implemented new higher education Tax Credit, providing federally-
accountability system tying federal funded scholarships for private
funding to graduates’ earnings and public school expenses
e Changed income-driven federal loan
programs

@ educationfirst !


https://hechingerreport.org/tracking-trump-his-actions-on-education/
https://www.cato.org/blog/one-big-beautiful-bill-made-ice-shutdown-proof-eroded-fiscal-norms
https://judiciary.house.gov/committee-activity/hearings/immigration-policy-court-order-adverse-effects-plyler-v-doe
https://eftccredit.com/states

The administration has shifted its strategy from high-profile executive
orders (“headlines”) to low-profile regulatory changes (“fine print”)

2025:; Headlines 2026: Fine Print Post-Midterms

Executive Actions, Court Reactions | OBBBA Implementation, Regulatory
and One Big Bill Actions and Election Season

70+ education-related executive actions Congress passed its annual appropriations
signed since Jan 2025, prompting 100+ (budget) bill, following a shutdown. It kept
lawsuits. Most are still working through the education funding largely unchanged,
courts. ignoring Trump'’s proposed cuts.

The One Big Beautiful Bill Act (OBBBA) was Congress enacted no other major new
signed into law in July 2025. It is the only legislation impacting education in 2026.
maijor bill passed during Trump’s second

term. The administration advanced its policy

agenda via OBBBA implementation and
regulatory actions.

@ educationfirst t 8
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Organizations need to weigh “mission risk” versus “legal risk” in
response to changing policies under the Trump Administration

e The policy and legal landscape has Prior policy Moderate Trump policy

oscillated under the Trump Administration conservative policy
| Initial executive order >

e Policies remain unsettled as the
administration changes tactics and < Blocked by courts |
lawsuits work their way through the courts

e When the administration takes Legal Risk
legally-contested actions that are
counter to an organization’s mission, Risk of legal consequences by
organizations face a tradeoff between not complying with contested policies.

legal risk vs. mission risk.

e When the mission risk is high and the
legal risk is low, organizations should

avoid overcompliance. Risk to mission, values and culture by
complying with contested policies

@ educationfirst ’




Policies have oscillated under the Trump Administration, following a
pattern of executive actions, court reversals and then alternative tactics

Example: Anti-DEI policies

Step 0: Baseline

Step 1: Executive action

Step 2: Litigation & court
rulings

Step 3: Regulatory action

Step 4: TBD. *We are here*

@ educationfirst

Moderate conservative
policy

\ ED issues “Dear Colleague” letter

threatening funding cuts to any
school with DEI programming

Prior policy Trump policy

ED allowed race-conscious policies
to address racial discrimination

Organizations sue and courts block
the letter. ED drops its appeal,
leaving the letter unenforceable. The
letter is withdrawn. TS s a

- __p_egg,ﬁg‘ _________ N
~~~~~ v-" " ED proposes changes to regulations
L . requiring all ED grants to comply with
eI -- executive orders on race
,\__——"——:: ———————— ’,’:\ _
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The federal midterm election is likely to lead to divided government,
limiting the likelihood of partisan legislation

Range of possible outcomes

Very liberal Very conservative
policies enacted policies enacted

1) Divided Government: 2) Divided Government: 3) Unified Government:
D Senate, D House R Senate, D House R Senate, R House

Result: A Democratic Result: Similar to Scenario 1 at Result: Full GOP control
Congress conducts left, although Dems cannot preserves current balance of
aggressive oversight of the block nominees to agencies power, and surprising result
Administration’s actions. and courts. increases Republicans’

Dems cannot pass partisan political capital. Congress

laws over a presidential veto, Likelihood: High* may pass a partisan
but can block nominees to reconciliation bill and will not

agencies and courts. block presidential actions.

Likelihood: Highest* Likelihood: Low*

@ educationfirst *The Economist's midterm model gives Democrats a ~95% chance of winning the House and a ~60% chance of 12
winning the Senate (as of 9/29/26). Other models and prediction markets set election odds in a similar range.



https://www.economist.com/interactive/2026/us-midterms/prediction-model/house/
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-
The two parties have different priorities, but there are opportunities for

bipartisan educational policy to advance in a divided government

Potential policy priorities in a divided government
(Democrats control one or more chamber of Congress)

Democratic Priorities Bipartisan Opportunities Republican Priorities

e Broad Congressional oversight e Literacy legislation (READ Act) e Regulatory changes or
o . L department action to:
e Introduce symbolic bills on: e Al regulation or legislation
) L o  Establish “race-neutral”
1) Keeping programs within ° Level fundlng within Title ) pOIiCieS via grant
ED by challenging programs and IDEA; addressing requirements
Pell shortfall

inter-agency agreements . o o Dismantle ED
e Keep special education in ED

o Upholding civil rights/DEI o  Expand school choice and

protections and policies e  Career pathways / workforce parents’ rights
development legislation (WIOA)
o Repealing the Federal ) ) o Implement higher ed loan,
Scholarship Tax Credit * Student data privacy and online accreditation and
safety legislation accountability changes
o  Student wellness -
e Legislation on college costs o Support state authority
o  Loan forgiveness Zr;(ti)data (College Transparency and financial flexibility

@ educationfirst 14



House and Senate Committee leadership will likely change.
These leaders set the legislative agenda for education.

House Education & Workforce Committee
Current Chair: Tim Walberg, R-MlI
e A House flip would likely return the gavel to Ranking Member Bobby Scott (D-VA).
However, Jahana Hayes (D-CT) has launched a formal run against Scott in hopes of
bringing a fresh perspective and more aggressive resistance to Trump.
e Suzanne Bonamici (D-OR), a 14-year veteran of the committee, unveiled a legislative plan
to transform K12 education and introduced articles of impeachment against Secretary of
Education McMahon, potentially positioning herself to launch a run against Bobby Scott.

House Changes

Senate Health, Education, Labor, and Pensions (HELP) Committee

Current Chair: Bill Cassidy, R-LA
e  With Senator Bill Cassidy losing his primary election, Rand Paul (R-KY) and Roger Marshall

Senate Changes (R-KS) are both positioned to potentially become chair if Republicans hold the majority.
Bernie Sanders (I-VT) would likely reclaim the gavel if Democrats flip the Senate.

e A Republican-led committee would mostly support and oversee the administration's
education agenda. A Sanders-led committee would likely focus on holding oversight
hearings and investigations into the administration’s agenda, and would place more
emphasis on healthcare and higher education than K12 education.

& educationfirst 15


https://www.newsbreak.com/politico-560779/4890123248545-bonamici-exploring-bid-for-scott-s-education-leadership
https://www.asppa-net.org/news/2026/5/retirement-policy-advocate-sen.-cassidy-to-leave-senate
https://rollcall.com/2026/05/19/cassidys-defeat-complicates-senate-health-committees-future/

The Supreme Court will influence education through both its regular
process and emergency rulings

The Emergency Docket

The emergency docket is how the Supreme Court handles urgent requests to pause or allow a policy while a lawsuit
plays out. In 2025, it allowed the Education Department's mass layoffs and teacher-grant cuts to go into effect while
legal challenges continued.

The Regular Docket

This is the standard process the Supreme Court uses to thoroughly hear cases each year, after they have been
appealed and heard from lower courts. Possible impactful education cases that may reach the Supreme Court in
coming years include:
Undocumented student protections: Hearing challenges to the landmark Plyler v. Doe case protecting an
undocumented student’s right to K12 education.
Religious charter schools: Prior case from 2025 about charter schools was deadlocked due to Barrett’s recusal.
It may return.
Parental rights: After Mirabelli v. Bonta (2026), disputes over what schools are required to tell parents could
return for review.

*A Supreme Court vacancy is possible. Conservative Justices Alito (76) and Thomas (78) currently plan to retain their positions. However, one
may decide to retire early if Democrats win the Senate in November, to ensure a Republican Senate confirms a conservative replacement.

educationfirst



https://lambdalegal.org/case/st-mary-catholic-parish-v-roy/
https://www.k12dive.com/news/supreme-court-new-york-mcmahon-emergency-order-RIF-layoffs-education-department/753003/
https://www.supremecourt.gov/opinions/24pdf/24a910_f2bh.pdf
https://www.cbsnews.com/news/supreme-court-justices-alito-thomas-not-retiring-sources-say/
https://theconversation.com/if-justice-alito-resigns-before-the-midterms-a-trump-nominee-to-the-supreme-court-is-likely-to-sail-through-confirmation-280887
https://theconversation.com/immigrant-kids-can-attend-school-regardless-of-citizenship-some-states-are-challenging-this-standard-278766
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There are 36 governor's races, including 19 open races and
10 competitive races

Midterm Governors

Category

Safe Democratic

& Likely Democratic

Lean Democratic

. (RI)
Toss Up

Lean Republican

.. ' ‘v Safe Republican
No Governor’s Race
; (AK)
N \ Open Seat

o educationfirSt Cook Political Report

Likely Republican
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https://www.cookpolitical.com/ratings/governor-race-ratings

Education is most prominent in governors’ races in six states, with
candidates debating funding, literacy and school choice

AK
Kreiss-Tomkins (D): Index
per-student funding to inflation; fund
schools a year ahead; update rural
and special education formulas.
Wilson (R): Challenge "arbitrary"
per-student funding increases; tie
funding to results; explore education
savings accounts.

@ educationfirst

Mi
Benson (D): Track third-grade literacy
statewide; $60,000 minimum teacher
starting salary.
James (R): Require K-3 phonics; parents' bill
of rights with online curricula; opt into
federal tax-credit scholarships.

Wi
Crowley (D): Raise special education
reimbursement to 90%; universal early
childhood education.
Tiffany (R): Cut property taxes; raise
special education funding; merit-based
teacher pay.

OH
Acton (D): Reform the $2.5B EdChoice
system, raise teacher pay instead of
expanding choice.

Ramaswamy (R): Expand vouchers, lower

property tax, shrink public universities.

GA
FL

Donalds (R): Universal school
scorecard; bonus pay for top teachers.
Jolly (D): 30% teacher raises funded by

tourist taxes; school mental health
services.

and end automatic promotion; raise
teacher pay; stronger classroom
discipline.
Bottoms (D): Universal pre-K; raise
starting teacher pay to $60,000;
modernize the state funding formula.

Jackson (R): Third-grade reading goal

19


https://www.chalkbeat.org/detroit/2026/08/05/jocelyn-benson-john-james-win-michigan-governor-primary-election/
https://bridgemi.com/michigan-government/where-michigan-governor-candidates-stand-on-schools-literacy/
https://www.yahoo.com/news/politics/articles/teacher-pay-vouchers-candidates-florida-195700038.html
https://www.yahoo.com/news/politics/articles/clashing-ideas-david-jolly-byron-103000032.html
https://wgbw.fm/news/2026/09/02/public-education-in-the-spotlight-as-tiffany-crowley-vie-to-lead-state
https://wisconsinexaminer.com/2026/08/10/democratic-gubernatorial-candidates-split-on-education-advocates-see-next-year-as-pivotal/
https://www.ajc.com/politics/2026/09/rick-jackson-proposes-intelligent-medicaid-expansion-in-georgia/
https://www.keishaforgovernor.com/issues
https://www.atlantanewsfirst.com/2026/09/19/georgia-governors-race-dead-heat-bottoms-jackson-hit-campaign-trail/
https://ohiocapitaljournal.com/2026/09/11/ohio-governor-race-where-amy-acton-and-vivek-ramaswamy-stand-on-education-issues/
https://alaskabeacon.com/voter-guides/contests/2026-alaska-governor/
https://bernadetteforgovernor.com/on-the-issues/

State education chiefs will also change. There are eight elections
with four open seats; others will be appointed by new governors.

@ educationfirst

4

State Education Chiefs

Category Color

Elected State Chief:
Incumbent Running

Elected State Chief:
Open Seat

Open Governor's Race:
Governor appoints Chief

20



State education chief races focus on vouchers, funding, cellphones

and transgender athletes

CA
Shaw: Bar transgender athletes

from girls' sports, return to
academic basics.
Barrera: Protect LGBT
students, raise funding, expand
ethnic studies.

GA
Woods (R): Defend the $6,500
Promise Scholarship voucher,
modernize QBE funding with cuts.

weight for disadvantaged students

AZ
Yee (R): Preserve universal ESAs,

Powell (D): Expand pre-K, add funding

boost classroom funding.
Ruiz (D): Revert ESAs to limited
scope, audit and add charter
spending oversight.

OK
Franklin (R): Back-to-basics
academics; more parent involvement;

SC
Weaver (R): Expand school-choice
vouchers, scale reading instruction
and cellphone ban.
Wright (D): Improve teacher
recruitment; prepare students for
the workforce.

address the teacher shortage.
Marshall (D): Restore accountability
at the state ED; improve teacher
recruitment; fix special education.

@ educationfirst

21


https://edsource.org/2026/candidates-for-state-superintendent-of-instruction-clash-over-cultural-issues/760092
https://www.wabe.org/what-to-know-about-the-crowded-race-to-defeat-the-incumbent-georgia-state-school-superintendent/
https://azluminaria.org/2026/06/18/your-2026-arizona-superintendent-of-public-instruction-primary-voter-guide-where-candidates-stand-on-the-issues/
https://www.postandcourier.com/aikenstandard/education-lab/ellis-weaver-wright-sc-education-superintendent-2026/article_6caab07f-b1fb-41d3-9fe9-8945c670fbcd.html
https://www.news9.com/oklahoma-elections/oklahoma-state-superintendent-runoff-results
https://oklahomavoice.com/2026/08/25/robert-franklin-wins-gop-runoff-for-oklahoma-state-superintendent/
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New one-party trifectas (controlling house, senate, and
\
"1@/ Unified Republican Legislature
— —

governor) may appear in four states that are currently split
{ ‘\, Most Likely Outcome
W- I«r “\\‘. ~ otential for New One-Party

Potent

- Republi Trifect
Potential for New One-Party
Democratic Trifecta

o educationfirSt Sabato's Crystal Ball 22


https://centerforpolitics.org/crystalball/handicapping-the-2026-state-legislative-map-a-first-look/
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Federal policymaking has focused on five main priorities.
New state leaders need to decide how to respond.

Roll back “DEI" policies Strictly enforce immigration laws Reduce the federal role in education

e Codify race-conscious “disparate e Protect undocumented students’ right e Apply for an ESSA waiver to
impact” protections for students into to K12 education by reinforcing Plyler consolidate federal Title 11/111/IV
state law? v. Doe protections in state law? funds?

e Require disaggregated data e Extend Plyler protections to vulnerable e Backfill federal Medicaid funding
reporting, broken out by race, K12-adjacent programs like dual cuts with dollars that might otherwise
disability and other categories to enrollment and early childhood be spent on education?
identify disparities? programs?

Remake higher education and Expand school choice and

expand career pathways parents’ rights

Develop a state approval process e  Optinto the Federal Scholarship

for Workforce Pell? Plan for Tax Credit?

potential funding shortfall? e  Set curriculum opt-out policies to
e Evaluate impact of new higher ed implement new Supreme Court

accountability and student loans ruling on religious objections?

programs?

@ educationfirst .






Self-Assessment: Ready for the 2026 Elections?

Issue Areas

List the policy, economic,
social, technological,
environmental and/or legal
issues that are affecting
your organization’s work
below.

Rolling back “DEI”
policies

Financial Sustainability

How does this impact your

organization’s existing

funding sources? How does
it impact grantees’ ability to

raise funds from other

sources, affecting how much
your organization may need

to step in?

Hiring, Retention, Culture
How does this impact your
organization’s mission? Will
compliance make it more
difficult to maintain a strong
organizational culture and
recruit/retain top talent?

Organizational Opportunity/Threat Dimensions

External Affairs
How will this affect relationships
with organizations you partner
with? How will it impact your
beneficiaries? How will this affect
your reputation within the field?

priorities, or initiatives? What new

funding needs does this open up?

Programming
How will this affect current
grantmaking strategy, funding

grantmaking opportunities or

Rating

Rating

Rating

Rating

Total
Points

Limiting educational
access for undocumented
students

Shrinking the federal role
in education

Remaking higher
education and expanding
career pathways

Expanding school choice
and parents’ rights

Rate your organization’s readiness to handle these issues using the following scale: -2, -1, 0, 1, 2




For more information on federal
education policy changes, visit our ‘

Facts In The Flood series page ‘
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Contact Us

, ssherman@education-first.com

Dave Powell, Senior Consultant, dpowell@education-first.com
Jonathan Zabala, Associate Consultant, jzabala@education-first.com



https://www.education-first.com/insights/our-publications/facts-in-the-flood-education-firsts-analysis-of-federal-education-policy-under-the-trump-administration/
mailto:ssherman@education-first.com
mailto:dpowell@education-first.com
mailto:jzabala@education-first.com
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